BEFORE THE STATE TAX APPEAL BOARD
OF THE STATE OF MONTANA

)
DAN L. & PATTY L. MJNSON, ) DOCKET NO.: PT-2003-39
)
Appel | ant s, ) FACTUAL BACKGROUND,
) CONCLUSI ONS OF LAW
-VS- ) ORDER and OPPORTUNI TY
)
)
)
)
)

FOR JUDI CI AL REVI EW

THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA,

Respondent .

The above-entitled appeal was heard on October 26,
2004, in Billings, Mntana, in accordance with an order of
the State Tax Appeal Board of the State of Mntana (Board).
The notice of the hearing was duly given as required by |aw.
The taxpayers, Dan and Patty Munson, were represented at the
hearing by Dan Miunson. The Departnent of Revenue (DOR), was
represented by Appraisers Genia Mllett and Vicki Nel son.

The duty of this Board is to determ ne the appropriate
mar ket value for the property based on a preponderance of
the evidence. By statute (15-2-301, MCA) this Board may
affirm reverse or nodify any decision rendered by the
county tax appeal board. Testinony was taken from both the
taxpayers and the Departnent of Revenue, and exhibits from

both parties were received.



This Board denies the appeal of the taxpayers and
establishes a |and value of $33,952 and a value of $396, 048

for the inprovenents, as determ ned by the DOR, for tax year

2003.
FACTUAL BACKGROUND
1. Due, proper, and sufficient notice was given of this
matter, the hearing hereon, and of the tinme and place
of the hearing. All parties were afforded opportunity
to present evidence, oral and docunentary.
2. The subject property is a residence with a street
address of 3402 Waterloo Crcle, Billings, Mntana, and
i s described as foll ows:
The land and improvements located upon Lot 7, Block 1, Crystal
Springs Subdivision ¥, City of Billings, County of Y ellowstone,
State of Montana. (Assessor Code: 000C122330)
3. For tax year 2003, the Departnent of Revenue appraised
the subject land at a value of $33,952 and the subject
i mprovenents at a value at $478, 348.
4. The taxpayers filed an appeal wth the Yellowstone

County Tax Appeal Board on August 20, 2003, requesting
a land value of $34,000 and an inprovenent value of
$396, 000, stating the followi ng reasons for appeal:

Conprehensive fee appraisal conpleted 10/02
set total value of house and Iland at



$430, 000. The county appraisal is 19%
hi gher than this, & 50% higher than the 2002
val ue before reappraisal

In its Decenber 18, 2003 decision, the county board
deni ed the taxpayers’ appeal, stating:

According to Mntana Law, the appellant
failed to appeal in a tinmely mnner
therefore, the Board accepts the Dept. of
Revenue’s Mdtion to Di sm ss.

The taxpayers then appealed the decision to this Board
on Decenber 23, 2003, citing the following reason for
appeal :

Pl ease accept this letter as an attachnent
to the Property Tax Appeal Form Docket # A
9-03, filed with the Yellowstone County Tax
Appeal Board on 8/20/03, as a letter of
explanation as to the reasons why this
appeal is being filed wth the State of
Mont ana Tax Appeal Board.

1. The current Yellowstone County Assessnent of
my home and a fee appraisal of the sane
property differ by $82,300.

2.1 submtted an AB-26 and Tax appeal form to
the Yellowstone County on 8/20/03 and was
told that it was 2 days late to file for

2003.

3. There was no filing deadline date specified
on t he assessnent noti ce, j ust a
requirenent to file an appeal wthin 30
days. | do not know with certainty on what
date | received this assessnent. | do not

believe that the county can guarantee wth
certainty that the 30-day w ndow had passed
for me. Rather, they are relying on the
assunption that nost mailings should have
been received by 7/18/03.



4. The Yellowstone County Tax Appeal Board
heard the case on 12/4/03 even though the
County submtted a nmotion to dismss the
case on grounds of late filing.

5. The Yel |l owstone County Tax Appeal Board said
that they would issue a ruling, and that |
woul d hear fromthemw thin 10 days.

6. On 12/18/03, the Yellowstone County Tax
Appeal Board disapproved the tax appeal due

to late filing. | received the letter on
12/ 19/ 03.
7.1 find it discrimnatory that a taxpayer

filing an appeal is held to a nore stringent
standard of tinmeliness than the Yellowstone
County Tax appeal Board. | am alleged to be
tardy 2 days infilling yet the Yellowstone
County Tax Appeal Board was 5 days tardy in
respondi ng to ny appeal .

8. Regardless of the timng, the assessnent

di screpancy nust be settled. If it neans
that | nust wait until 2004 to file this
appeal, | will be forced to. If the State
of Mntana Tax Appeal Board wll agree to
hear this case for the 2003 tax year, | am
honor ed.

7. At the hearing before this Board, M. Mnson anended
the requested value to $395,000 total for land and
i nprovenents, or $35,000 for land and $360,000 for the
I nprovenents.

8. The DOR also anended its inprovenent value before
this Board from $478,348 to $396,048, for a total property
val ue of $430, 000.
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TAXPAYERS CONTENTI ONS

M. Munson testified that he and his w fe designed and
built the subject 4,310 square foot house in 1998 for
$275, 000, including |and. The DOR s 2003 assessnent notice
of $512,000, therefore, was unacceptable to them \V/ g
Munson does not believe that he could sell the hone for the
assessed value. Oiginally, the taxpayers requested a val ue
of $430, 000 because they refinanced the house two years ago
and the bank’s fee appraisal found that value as of OCctober
31, 2002. (Taxpayers’ Exhibit 1).

M. Munson conpared the three conparable properties
selected by the DOR for its sales conparison approach
(Taxpayers’ Exhibit 2) to his property on an assessed val ue
per square foot basis. He found that the average assessed
value (conparing the four properties), was $585,082, or
$132. 34 per square foot.

Taxpayers’ Exhibit 3 is a conparison of the DOR s
assessed values for “the larger hones in our subdivision.”
M. Miunson acknow edges that his is the largest hone in his
subdi vi si on and t hat t hey did overbuil d for t he

nei ghbor hood. The average of the assessed value of the five



properties he selected for study, and his own hone, was
$69. 68 per square foot.

M. Minson consulted tw realtors in an attenpt to
determine the market value of the subject property.
Taxpayers’ Exhibit 4 is a conparison of four actual sale
prices in the subject subdivision. The average square feet
of living area for the four properties was 3,166, the
average sales price was $277,350 and the average overall
sales price per square foot was $87.32. Based upon this
sales analysis, M. Mnson determned that the subject
home’ s market value should be $376,348. 86. This is the
price at which he feels he could expect to sell the
property.

M. Minson asked Rachel Cox of Oakland and Conpany
Realty to prepare a nmarket analysis for the subject hone
(Taxpayers’ Exhibit 5). In her analysis, performed using
actual sales data from two sales, and one pending sale, she
determ ned a market val ue ranging from $375,000 to $395, 000.

Taxpayers’ Exhibit 6 summarizes the above approaches to
conpari son (DOR assessed val ues, neighborhood actual sales,
fee appraisal, conparative market analysis). M. Minson

concl uded that “sonething under $400,000 is appropriate.”



DOR S CONTENTI ONS

DOR Exhibits A, B and C contain photographs of the
subj ect property, the property record card for the subject
property, photographs and 2001-2004 sales data pertinent
to the subject subdivision, and a copy of ARM 42.20. 455
(Consi deration of I|Independent Appraisals as an Indication
of Market Value), respectively.

Ms. Mollett testified that the DOR anended its
original value based upon the fee appraisal perfornmed on
the subject property, as of Cctober 31, 2002, for
refinance purposes. ARM 42.20.455 provides for the
consi deration of I ndependent fee appraisals as an
i ndi cation of market val ue. Ms. Mollett stated that this
fee appraisal neets of all the requirenents set forth in
ARM 42.20.455, and “actually is a nmuch better indication
of value than our $512,000 that we originally had on there
and that’'s why the Departnent has agreed to go wth the
$430,000 that is indicated on this fee appraisal done by
the licensed fee appraiser.”
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BOARD S DI SCUSSI ON

The Board finds the independent fee appraisal is the
best indicator of market value, pursuant to ARM 42.20. 455
for the tax year in question and wll wuphold the DOR s
amended value of $430,000 in total value, which is based
upon that fee appraisal.

CONCLUSI ON OF LAW

1. This Board has jurisdiction of the nmatter under appea
pur suant Section 15-2-301, MCA

2. 8§15-8-111 MCA. Assessnent - nmarket value standard -
exceptions. (1) Al taxable property nust be assessed
at 100% of its market value except as otherw se
provi ded.

3. ARM 42. 20. 455. Consideration of |ndependent Fee
Apprai sal as an Indication of Mar ket Value. (1) Wen
considering any objection to the appraisal of property,
the departnment may consider independent appraisals of

the property as evidence of the market value of the

property.
4. The appeal of the taxpayers is deni ed.
11
11



ORDER

I T I'S THEREFORE ORDERED by the State Tax Appeal Board
of the State of Montana that the subject property shall be
entered on the tax rolls of Yellowstone County by the | ocal
Department of Revenue office at a |land value of $33,952 and
at a value of $396,048 for the inprovenments, as determ ned
by the DOR

Dated this 7th day of February, 2005.

BY ORDER OF THE
STATE TAX APPEAL BQOARD

( SEAL)

GREGORY A. THORNQUI ST, Chai rman

JERE ANN NELSON, Menber

JOE R ROBERTS, Menber

NOTI CE: You are entitled to judicial review of this O der
in accordance wth Section 15-2-303(2), MCA Judi ci al
review nmay be obtained by filing a petition in district
court within 60 days followng the service of this Oder.



CERTI FI CATE OF SERVI CE

The undersigned hereby certifies that on this 7th day of

February, 2005, the foregoing Order of the Board was served on

the parties hereto by depositing a copy thereof in the U S

Mai | s, postage prepaid, addressed to the parties as foll ows:

Dan and Patty Minson
3402 Waterloo Grcle
Billings, Montana 59101- 8000

Ofice of Legal Affairs
Depart nent of Revenue
M tchell Buil ding

Hel ena, MI 59620

Ms. Dorot hy Thonpson
Property Tax Assessnent
Departnent of Revenue
M tchell Buil ding

Hel ena, Montana 59620

M . El wood Hannah, Chairman

Yel | owst one County Tax Appeal Board
2216 Ceorge Street

Billings, MI. 59102

Yel | owst one County Appraisal Ofice
175 N. 27'M St, Suite 1400
Billings, MI. 59107-5013

Donna Eubank
Par al egal
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